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DECLARATION OF RESTRIC
ESTABLISHMENT OF BOARD OF.MANAGEMENT,
AND LIEN RIGHTS PROP RSTR (PR)

-_--eemm . s - - .-

KKOW ALL MEN BY THESE PRESENTS:

THAT ARIZONA TITLE INSURANCE § TRUST COMPANY, a cor-
poration, as Trustee, being the owner of all the following
described premises situated in Maricopa County, Arizona,
to-wit: :

Lots 263 through 312, Tract B, SUN CITY WEST UNIT 11
according to the Plat of Reccrd in the office of
Maricopa County Recorder, State of Arizona,

in Book 2045 of Maps, at Page 2"{! thereof.

and desiring to establish the nature of the use and enjoyment
thereof, for the purposes of joint management among the grantees
thereof, as to the units thereon and the surrounding premises
and areas and other buildings, does hereby declare said property
subject to the following expressed conditions and stipulations
as to the use and enjoyment thereof, and as to the establishment
of a perpetual lien for the enforcement thereof, as follows:

) 1. No buildings except multi-family residential
dwellihgs, storage buildings and carports for use in connec-
tion with such dwellings shall be erected, maintained, or
permitted on said lots or portions thereof.. No dwellings
shall be used except as a multi-family dwelling. A multi-
farily residential dwelling shall consist of two or more
residential units. No more than one (1) residential unit
shall be erected, maintained, or permitted on any lot. No
buildings or appurtenances thereto shall be erected, maintained,
or permitted on any tract or portion thereof.

2. No building or appurtenance thereto shall be per-
mitted to extend beyond the iot line of the lot on which such
building or appurtenance is erected.

3. No house trailer, motor home, camper, or other
recreational vehicle, and no temporary or permanent building of
any nature detached from the dwellings shail be built, erected,
rlaced, or maintained on said lots other than storage buildings
and covered carports. No house trailer, motor home, camper or
recreational vehicle shall be permitted to remain on any lot, or
remain parked adjacent thereto, for a period in excess of forty-
eight {48} hours.

4. No store, office, or other place of business of any
kind or nature, and no hospital, sanatorium, or other place for
the care or treatment of the physically or mentally ill, nor any
theater, or other place of entertainment shall be erected or per-
mitted upon said tracts, and no business of any kind or character
whatsoever shall be conducted in or from the buildings located
on said tracts or from said tracts.

5. No swine, horses, cows or other livestock, nor any
pigeons, chickens, ducks, turkeys or other poultry shall ever be
kept upon said lots or tracts.
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6. No solid wall, fence or hedge shall be erected or
maintained nearer to the front property line than the walls,
attached open porch, carport, or balcony of the dwelling erected
on said tract. No side or rear wall or fence, other than the
wall of a building constyucted on said tracts, shall be permitted
to be mere than six (6) feet in height. No hedge located on any
portion of any lot or tract shall be pernmitted fo be more than six
{6) feet in height. Owners of units bordering a golf course shall
not erect nor maintain a wall or fence of any nature with a
greater height than six (6) feet within eighteen (18) feet of the
rear property line, with any portion thereof in excess of three
feet in height being limited to wrought iron construction with
posts of concrete block or similar material. Landscaping shall
be planned for any units bordering a golf course so as to avoid
undue obstruction of the view of a golf course from said units.
In the event a swimming pool is placed on a lot bordering a golf
course, a six (6) foot fence may be constructed, however, any
portion within twenty-five (25) feet of the rear property line
must have all portions of the fence in excess of three (3) feet
constructed of wrought iron with posts of concrete block or
similar material.

7. HNo prefabricated building or structure of any
nature whatsoever, permanent or temporary, shall be moved or
placed upon or assembled or otherwise maintained on said tracts;
provided, however, that a temporary office, tool shed, saw shed,
lumber shed and sales office may be maintained upon said tracts
by any building contractor for the purpose of erecting and selling
dwellings on said tracts, but such temporary structures shall be
removed upon completion of comstruction or of selling of dwellings
whichever later occurs. N

8. All equipment, service yards, wood piles or storage
piles shall be kept screened by adequate plantings so as to con-
ceal them from view of neighboring lots, streets, or gelf course
property . All tubbish, truendioeme™ garbage shall be removed from
the tract and will not be alliowed to accumulate or be burned
thereon. No outdoor clothes lines will be permitted.

9. Each residential unit shall be a separately desig-
nated and legally described freehold estate consisting of a par-
cel and the improvements thereon, and an undivided interest in
the common elements of the tract of which said parcel shall be a
part.

a. That, in order to promote and maintain effi-
ciency and cooperation for the full enjoyment of any of the
grantees of the units on the above property, a Board of Manage-
ment be and the same is hereby established and created as follows:

b. The Board of Mzpnagement shall consist of not
less than three (3) Managers who shall choose a chairperson froa
among them.

¢. The initial Board of Management shall censist
of one (1) representative from each of the first three (3} resi-
dential units sold and transferred, who shall serve until sixty
{60%) percent of the units on the above property have beemn s50ld,
at which time such Board shall thereupon cause an election to be
held among the owners of all the units. Thereafter, annual elec-
tions shall be held for the purpose cof electing a Board of Manage-
ment under such rules and regulations as shall be adopted by such
Board or fifty-one (51%) percent of the owners of such units. The
Managers so elscted shall serve for a teru of one (1) year without
pay. The Managers shall have the right to substitute or appoint
new members of the Board of Management from time to time in the
event one or more of the Managers shall become unable or unwilling
to continue to serve in such capacity, or is no longer a resident
of said property.

d. For the purpose of voting, each unit shall con-
stitute one voting unit, it being understood that the owners of
each unit shall be entitled to one (1) vote among them, regardless
of the number of grantees who may own such unizt.
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) e. A majority vote of the Managers shall entitle
said Board to carry out action on behalf of the owners of the
units.

1¢. Tae "comoon elements" shall be defined as includ-
ing, but not limited to, land not otherwise specifically conveyed
with individual units, community and commercial facilities, if any,
swimming pools, pumps, trees, pavements, streets, pipes, wires,
conduits, and other public utility lines. No building shall be
constructed on any part of the common elements, except common laundry
facilities, storage bnildings, and covered carports.

11. No exterior additions, or alterations to any build-
ing, nor changes in fences, hedges, walls and other structures
including, but not limited to color thereof, shall be commenced,
erected or maintained until the plans and specifications showing
the nature, kind, shape, height, materials, locations and approx-
imate cost of same, shall have been submitted to and approved in
writing as to conformity and harmony of extermal design and loca-
tion with existing structures in the property by an architectural
committee compesed of the Board of Management, or by a repre-
sentative designated by the Board of Management. The members of
such committee shall not be entitled to compensation for services
performed pursuant to this paragraph. Xo such additions or altera-
tions shall be permitted by any owner until the Board of Manage-
ment has been established.

12. The Board of Management shall have the following
rights and powers:

. a. To levy wmonthly assessments, payable in advance,
against each residential umit.

. b. To use alli"¥i¥<nd the assessments collected to
maintain, care for and preserve the common elements, buildings,
grounds and improvements {other than interior of the buildings).

c. To pay taxes and assessments levied and assessed
against real property, and such equipment and tools, supplies, and
other personral property as are owned by the Board of Management
for the comron benefit of all unit owners.

d. To pay for water, insurance, sewerage and other
utilities and expenses as shall be designated by the Board.

e. Ta enter inte and upon the units when necessary,
and at as little inconvenience to the owners of the units concerned
as possible, in cornnection with the duties of the Board outlined

herein.

~ £. To repair and replace facilities, machinery and
equipment as 1s necessary and convenient, in the discretion of
the Board. : ;

g. To provide for the comnstruction of additional
recreational and other common facilities, from time to time, as

in their discretion appears to be in the best interest of the owners
and the project. Any such construction, improvements or additions
shall be authorized by a majority vote of the Board of Management

at a duly called meeting at which a quorum is present.

h. To insure, and keep insured, all buildings and
improvements on the property, and the owners thereof, against loss
from fire or other casualty, and to purchase same and such other
insurance as the Board may deem advisable. Such insurance may,
at the discretion of the Board, be taken in the name of the Board
for the benefit of all the unit owners, or in such other manner as
the Board may deem advisable. In the event any of such insurance
proceeds are insufficient to repair or replace loss or damage, to
levy an additional assessment in proportionate amounts as to each
unit to cover such deficiency,

-.)-—
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i. To collect delinquent assessaeats by suit or
otherwise, and to enjoin or seek damages fron the owners of the
units for violations of the covenants herein contained on the part
of the owners to be performed, or for violation of the rules here-
inafter referred to.

j. To protect and defend the property from loss
and damage by suit or otherwise.

k. To employ and dismiss workmen, maids, jamitors,
gardeners, lawyers, accountants and any others necessary to carcy
out the rights and powers herein granted amd to purchase supplies
and equipment, to enter into contracts and generally to have the
powers of an apartment house manager in connection with the matters
hereinbefore set forth, except that the Becard, nor any officer
elected thereby, may not encumber or dispose of the interest of
any owner except in order to satisfy a judgment against such owner
for violation of the owner's covenants imposed by these restrictiens.

1. To make reasonable rules and to amend the same .
from time to time, and such rules and amendments shall be binding
upon the owners when the owners of a majority of the units have
approved them in writing. A copy of such rules and all amend-
ments shall be delivered to each unit.

m. To create amn assessment fund into which the
Board shall place all sums collected by assessments or otherwise,
the assessment fund to be used and expended for the purposes
herein set forth.

n. To render to the owners semi-annual statements
of receipts and expenditures.

o. To appoint nfficers and agents to carry out

Unofficial Document

the business of the Board.

- p- To enter into or Tenew agreements with persons
or fiTms to manage the units and carry out the rights and powers
herein granted tc the Board.

13, In the event any Common area OT CORmMON element
{exclusive of any party wall), carport, common laundry facility,
or storage facility is damaged or destroyed through the negligent
or culpable act of an owner or any guests, agents, or members of
his family, such owner does hereby irrevocably authorize the Board
of Management to repair said damaged area or element, resident's
unit, carport, or storage facility, and the Beard shall so repair
such said damaged area or element, unit, carport, or stovage facil-
ity. The owner shall then repay the Board of Management in the
amount actually expended for said repairs.

a. Each upit owner further agrees that these charges
for repairs, if not paid within ten (10) days after completion of
the work, shzll become a lien upon said owner's residence unit and
percentage ownership of the common elements and shall continue to
be such lien until fully paid. The amount owed by said owner to
the Board shall be a debt, and shall be collectible by any lawful
procedure allowed by the laws of the State of Arizona.

b. ESach such owner, by his acceptance of a deed
to a residence unit, which such deed shall recite that it is subject
to the covenants, conditions and restrictions herein-set forth ia
this instrument, hereby expressly wvests in the Board or its agentis
the right and power to bring all actions agaimst such owner for the
collection of such charges and to enforce the aforesaid lien by ail
methods availzble for the enforcement of such liens and such owner
hereby expressly grants to the Board a power of sale in connecticn
with said lien.

¢. In the event of a dispute between an owner and
the Board of Management with respect to the cause of damage or to
the extent of repairs necessitated with respect to the cost thereof,
then upon written request of the owner addressed to the Board, the
mattar shall be submitted to arbitration under such tules as may

-
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from time to time be adopted by the Board. If no such rules have
been adopted, then the matter shall be submitted to three ar-
bitrators, one chosen by the Board and one chosen by the owner.
These two arbitrators shall then choose a third arbitrator.

If the two arbitrators cannot agree as to the selection of the
third arbitrator, then selection of the third arbitrator shall
be made by any Judge of the Superior Court of Maricopa County.
Arizona. A determination by any two of the three arbitrators
shall be binding upon the owner and the Board, who shall share
the cost of arbitration equally. In the event one party fails
to choose an arbitrator within ten (10) days after receipt of

a request in writing for arbitration from the other warty, then
said other party shall have the right and power to choose both
arbitrators.

14. There is hereby created on behalf of any bcona fide
utility or its designate, a blanket ecassment upon, across, over
and under the above-described premises for ingress, egress, and
for the purpese of replacing, repairing and maintaining all
utilities, including but not limited to water and electricity.
By virtue of this easement, it shall he expressiy permitted for
the providing electricity company to erect and maintain the ne-
cessary telephone poles and other necessary equipment on said
property and to affix and maintain electrical wires, circuits,
and conduits on, abowve, across and under the roofs and exterior
walls of the residential units.

15. The responsibility for maintenance of electricity,
plumbing and other ntilities shall remain with the owners of the
units in the same manner as is normal and customary with owners
of single family residences.

Unofficial Document

16. Each lot and the common elements adjacent thereto
shall be subject to an easement for encroachments, created by
construction, settling and overhahgs as designed or constructed
by the original builder. A wvalid easement for said encroachments
and for the maintenance of same shall remain so long as the
structure shall or does exist. In the event the multi-family
structure is partially or totally destroyed, and then rebuilt,
the owners of the units agree that minor encreachments of parts
cf the adjacent residential units or common elements due to
construction shall be permitted and fthat a valid easement for
said encroachment and the maintenance therecof shall exist.

17. Del) E. Webb Development Company shall collect a
monthly assessment in an amount as estimated by it, from each
purchaser of a residential unit beginning with the first month
following scheduled closing and shall continue to collect such
until a Bocard of Management is elected pursuant to Paragraph 9(c)
herecf. The Del E. Webbk Development Co. shall use said assess-—
ments which they collect for expenses incurred including hut not
limited to charges for insurance, water, sewer, and in some
instances garden maintenance. Such collection and use shall be
until there is sixty percent of the units sold.
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13. That for the purpose of enforcing these presents,
the Board of Management and its successors are hereby granted a
lien against the interest of any grantee of any unit, his heirs,
executors, administrators or assigns, to secure the faithful per-
formance of each and every term and conditions set forth herein
and in the event of non-performance or default by any such grantee,
the lien against the interest of such grantee in said unit may
be foreclosed by the Board of Management in the same manner as
a2 realty mortgage and that any redemption thereafter shall,
nevertheless, be subject to the lien herein created as to other
or future events or non-performance or default; provided, how-
ever, it is specifically understood and agreed that any lien
herein created or which at any time accrues by virtue of the pro-
visions hereof, and the terms hereof, shall at all times be sub-
ordinate and inferior to the iien and the terms and conditioms of
any bona fide mortgage or deed of trust in which a lending insti-
tution is the lien holder, whether such mortgage or deed of trust
be now in existence or be hereafter made and placed against all
or any portion of tha described premises and the improvements
thereon. It is the intention that the lien herein created shall
be secondary and subordinate to any such bona fide institutional
mortgage lien or deed of trust regardless of the time such mort-
gage lien or deed of trust is placed of record.

_ 19. That none of the said units shall be sold, leased or
sublet, umnless such sale, lease or subletting shall first be
approved by the Board of Management or a representative thereof.
The Board of Management shall be given notice in writing of
any bona fide proposed sale, lease or sublease, including the
gross sales price, lease or sublease terms, and shall at once
deliver written notice thereof to the owner of each unit lecated
on any portion of the above-described premises. The owners shall
meet within fifteen (15) days after receiving such notice to
approve or disapprove the same. In the event of disapproval, the
Bosard of Management shall poTeiuys, lease or sublease the same, as
the case may be, on behalf of the disapproving owners of other
units on the same terms and conditions as contained in the written
netice of said proposed sale, lease or sublease. In the event the
then owners shall neither approve nor disapprove the proposed
sale, lease or sublease within the said fifteen (15) day peried,
the same shall be deemed to be approvad,

The provisions of this paragraph numbered 19, shall
not apply to or be enforceable by the Board of Management or aay
person, partnership, association, or corporation (a) with respect
te a sale, transfer or comnveyance of any parcel of the above-
described premises toc any person, partnership, association, or
corporation by the undersigned or Del E. Webb Development Co. or
pursuant to a judgment or foreclosure cof a mortgage or deed of
trust of record thereon by an institutional lender, or (b) where
a proposed sale, transfer, conveyance or lease to any perTson,
partnership, association or corporation by an institutional lender
which has acquired title to any parcel of the above described
premises by virtue of a foreclosure by it of a mortgage or deed
of trust of record upon such parcel has been disapproved by said
Beard of Management and said Board of Manmagement has failed during
said fifteen (15) day pericd to purchase or lease the same, as
the case may be, on the same terms and conditions under which said
institutional lender proposes to sell, transfer, convey or lease

the same.

20. That all dividing walls now or hereafter con-
structed between any two (2) units on the above property shall be
considered party walls, and shall be deemed to belong to the
respective coammen owners as temants in common, and shall be used
for the common purpose of the units separated thereby. The pre-
servation and structural repair of any one of said party walls,
except for interior decoration, shall be the joint duty and obliga-
tion of the persons using the particular party wall. No struc-
tural changes in any one of said party walls shall be undertaken

-§-
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withoutte Dprior written consent and approval of the Board of
Management and ¢ach of the users of the particular party wall.

a. In the event any such party wall is damaged or
destroyed through the act of one adjoining owner, or any of his
guests or agents or members of his family {(whether or not such
act is negligent or otherwise culpable} so as to deprive the other
adjoining owner of the full use and enjoyment of such party wall,
then the first of such owners shall forthwith proceed to tebuild
and repair the same to as good condition as formerly, without cost
to the adjoining owner.

b. In the event any such party wall is damaged or
destroyed by some cause other than the act of one of the adjoining
owners, his agents, guests or family {including ordinary wear and
tear and deterioration from lapse of time), then imn such event,
both such adjoining owners shall proceed forthwith to rebuild or
repair the same to as good condition as formerly at their joint
and equal expense.

c. In the event of a dispute between owners with
respect to the rTepair or rebuilding of a party wall or with respect
to the sharing of the cost thereof, then upon written request of
one of such owners addressed to the Board of Management, the matter
shall be submitted to arbitration under such rules as may from time
to time be adopted by the Board of Management. I1f no such rules
have been adopted, ther the matter shall be submitted to three
(3) arbitrators, one chosen by each of the owners znd the third
by the two so chosen, or if they cannot agree within five (5} days,
then by any Judge of the Superior Court of Maricopa County, Arizona.
A determination of the matter signed by any two arbitrators shall
be binding upon all parties involved in the subject dispute. The
cost of arbitration shall be shared equally by the two owners involved
in the dispute,

- Unofficial Document

d. These covenants shall be binding upon the heirs
and assigns of any owners, but no person shall be liable for any
act or omission respecting any party wall except such as took place
while an owner.

21. The Sun City West Home Owners Assgciatien, or
its successor, may, but shall not be obligated to, enforce thess
restrictions vpon reczipt of a written request from the owner Or owner:
of one or more of the lots covered hereby. The Association shall have
the right to enforce these Testrictions in its own name on bhehalf of
the owner or owners who submitted the request ito the Association.

22. The holder of a mortgage or deed of trust of amy
re51dentlal unit is entitled to written notification from the Board
of Management specified in Paragraph 9 hereof, of any default by
the mortgagor of that residential unit in the performance of such
mortgagor's obligations under this Declaration of Restrictions, or
any other rules or regulations made pursuant thereto which are not
cured within 30 days. Del E. Webb Development Co. further warrants
that such a request for such notices has been made by Bel E. Webb
Development Co. to the Board of Management and has received no
notice of such default which has not been cured prior to the
delivery of such mortgages to the Federal Home Lcan Mortgage

Corporation,

23. Any holder of a mortgage which comes into possession
of the residential unit covered by that mortgage or deed of trust
pursuant to the remedies provided in the movrtgage or deed of trust,
foreclosure of the mortgage or deed of trust, or deed (or assignment}
in lien of foreclosure, shall take the property free of any claims
for unpaid assessments or charges against the mortgaged unit which
accrued prior to the time such holder comes into possession of
the residential unit (except for claims for a pro rata share of

-7-
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such assessments or charges resulting from a pro rata realloca-

tion of such assessments or charges, to 21l units including the
mortgaged residential unit).

24, 1f any residential unit has a holder of a first
mortgage or deed of trust pursuant thereto, said mortgagee shall
have the right to examine the books and records of the Board of
Management.

25. The Board of Management shall give notice to the
Federal Home Loan Mortgage Corporation (in care of the servicer
at the servicer's address) in writing of any loss to or taking of
the common elements of the property described herein, if such loss
or taking exceeds $10,000.

26. The Board of Management shall provide a comprehen-
sive policy of public liability covering all common areas and pub-
lic ways. Such insurance shall contain a "Severability of
Interest" which shall preciude the insurer from denying the claim
of any residential unit owner provided herein because of the neg-
ligent acts of the Board of Management or other residential unit

OwWner.

27. Each owner shall execute, and reguire successive
owners to execute a Recreation Centers of Sun City West Recrea-
tion Agreement, and such shall be binding and inure to the assigns
and successors of the owners.

28. No occupant of the premises shall be less than
eighteen {18) years of age, and at least one occupant of the premises
must be fifty (50) years of age or older.

29. The right of partition or to seek partition shall
not be available to any person, partnership, association or cor-
poration owning any interest of any kind whatsoever in and to all
or any portion of the above™(E3¢i':.bed premises.

30. Any and all prior restrictions on said property be
and the same are hereby ratified, approved and confirmed.

The foregoing restrictions and covenants run with the
land and shall be binding upon all persons owning any part or par-
cel of said real property therein, for a petriod of thirty (306)
years following the date these restrictions are recorded, after
which time ssid covenants shall be automatically extended for
successive periods of tem {10) years each. These restrictions and
covenants may be amended in whole or in part at any time by a
majority vote of the then owners of the lots covered hereby.
However, Arizona Title § Trust Co., as Trustee of these resiric-
tions herein, shall not substantively amend said restrictions with-
out the prior review of the Maricopa County Planning and Zoning
Commission. Deeds of conveyance of said property, or any part
thereof, may contain the above restrictive covenants by reference
to this document, but whether or not such reference is made in
such deeds or any thereof, each and all of such restrictive cove-
nants shall be valid and binding upon the respective grantees.
Violation of any one or more of such covenants may be restrained
by any court of competent jurisdiction and damages awarded agaiast
such violator; provided, however, that a violation of these
restrictive covenants or any one or mere ¢f them, shall not
affect the lien of any mortgage or deed of trust now of record,
or which hereafter may be nlaced of record, upon said lots or
any part thereof. The violator of any provisions of these re-
strictions will pay all costs incurred in connection with any
legal or court proceedings necessary to correct or prevent such
violation. Should any of these restrictive covenants be inval-
idated by law, regulation or court decrze, such invalidity of any
such restrictive covenant shall in no way affect the validity of
the remainder of the restrictive covenants.

-8-
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Should any of these restrictiva covenants be invalidated
by law, regulation or court decree, such invalidity of any such
restrictive covenant shall in no way afiect the validity of the
remainder of the restrictive covenants.

In the event any government ordinance or statute
involving any matter herein contained is more restrictive than
herein provided, such grdinance or statute shall govern. In the
event such ordinance or statute is less restrictive than herein
provided, these restrictions shall govern.

IN WITNESS WHEREOF, the Arizona Title Insurance §
Trust Company, as Trustee, has hereunto caused its corporate name
to be signed and its corporate seal to be affixed and the same

to be attested by the signature of its duly authorized officer,
this 3¢ day of aé-ﬁm_, » 19 78 - .

ARIZONA TITLE INSURANCE § TRUST
CD., a corporation

STATE OF ARLZONA ) s
55.
County of Maricopa }

On this J€ day of WP/‘—J , 197 | before me
the undersigned officer, appeared Eﬁﬁ?&%ﬁ Clﬂgtaa} and
who acknowledged themselves to be the

ﬂ_SS.*SThNT SeCcRETARY and , respectively,
of ARIZON NSURANCE § TRUST CO., a corporation, and that
they as such officers, being"di¥i¥.ized so to do, executed the
foregoing instrument for the purposes therein contained by signing
the name of the corporation as Trustee, by themselves as such offi-

cers.

IN WITNESS WHEREOF, I have hereuntc set my hand and

official seal.
gl & Lol

Notary Public

My commission expires:

qu_gt) ; ! .1kiéj

.........

STATE OF ARIZONA <€ : e ,1
County of Mericopa s
| hegeby certify 152t the with-
in isstroment was ficed and re-
coraogd al-request of

NOV 1a ia78 -2 15
ir iktlet 13<
on wize 437 pHMS”

Ydnzss my kand and cihicial
-9- 523! e day and vesr acissaid,

500




